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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants: Mario Bourdon, et al. Examiner: Not yet assigned 

U.S. Serial No.: 09/701,162 Group Art Unit: Not yet assigned 

International Application No. PCT/US98/25791 

Filed: November 22, 2000 Docket: 051503/0278735 

For: INHIBITION OF TUMOR GROWTH BY MACROPHAGE INTERVENTION 



Commissioner of Patents 
Washington, D.C. 2023 1 O 
Box PCT 



X 3 DEC 200^ 

PETITION UNDER 37 CF.R, Sl,47(a) \n\erna't^<5^^^^ OW'^SlOi 



Petition is hereby made for acceptance of the above-identified application under 37 
CF.R. § 1.47(a), in which one co-inventor refuses to join in the application. 

Submitted herewith is an inventor's Declaration signed by the other named inventors. 

Also submitted herewith is a Statement under 37 CF.R. § 1.47(a) by an officer of the 
owner of the invention, setting forth the efforts to have the co-inventor join in the application, 
and the circumstances of the inability, to date, to obtain his signature to the inventor's 
Declaration. Accompanying this Statement are Exhibits A-C evidencing the bonafide attempt 
to present a copy of the Declaration to the co-inventor for his signature. 

The last known address of the co-inventor who refuses to join in is set forth on the 

Statement under 37 CF.R. § 1 .47(a). 

02/05/2002 UEDUVIJE 00000142 033975 09701162 
01 FC:122 130.00 CH 
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Please charge the requisite fee, as set forth in 37 C.F.R. § 1.17(h), for the filing of this 
petition to deposit account no. 03-3975. 

Respectfully submitted, 
PILLSBURY WINTHROP LLP 



Date: 



Robert M. Bedgood 
Reg. No. 43,488 
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T-BB2 P. 02/05 F-B7B 



Docket No. 
051503/0278735 



As a belovtf named invemor, I heref9y declare tt\^l: 

My residence, posj office address and citizenship are as siaied below neitt to my name. 

I believe I am the original, first and sote inventor (if only one name Is listed belotfl^) or an original, 
first and joint inventor (if plarai names are listed below) of tfte Subject matter whrcb is claimed and for 
which a paiem is sought on the invention entitled 

the specification of which 

(check one) 

a is attached hereto. 

IS was filed on Novecinl>er 22, 20U0 



as United States Application No. or PCT International 



Application Number C^noi,i62 



and was amended on 



(if applicable) 



I hereby state that I have reviewed and understand the contents of the above identified specification, 
including the claims, as amended by any amendment referred to above 

I acknowledge the duty to disclose to the United States Patent and Trademark Office all Information 
known to me to be material to patentability as defined in Title 37. Code of Federal Regulations. 
Section 1.56. 

I hereby claim foreign priority benefits under Title 35, United States Code, Section 118(a)-(d) or 
Section 365(b) of any foreign application(s) for patent or inventor's certificate, or Section 365(a) of 
any PCT International application which designated at least one country other than the United States, 
listed below and have also identified below, by checking the box. any foreign application for patent or 
inventors certificate or PCT international application having a filing date before that of the application 
on which priority is claimed. 



Prior Foreign Appl»cation(s) 



(Number) 



(Country) 



(Number) 



(Country) 



(Number) 



(Country) 



(Day/Wlor\tt^/Year Filed) 



(Day/Monrh/Year Filed) 



(Day/t^onth/Vear Filed) 



Priority Not Claimed 

□ 
□ 
Q 



form PTO^^i (DOS) (CSomScd) 
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POWER OF ATTORNEY: As a named inventor, I hereby appoint me following anomey(s) and/or 
ageni(s) to prosecute this application and transact ad business in the Patent and Trademark Office 
connected therewith, (lisr name ana registration numbeo 



Paul N KokutKS 16773 

G.LtoyaKmgm 17698 

KerinE JOyOfi 20508 

GeofQe M. StnOa ia22l 

OonauxBim 25323 

Dates Utar 26872 

PaulE.VSft«».Jr. 32011 

Glenn J. Peny 284S8 



Kenorew h Cotton 30366 

G. Paul E40O4 24238 

Lynn E Eccteston 35681 

TimomyJ Ktima 34852 

DaviOA. JaKopin 32885 

MafK 6 Paulson 30793 

StepnenCGoziBf 31361 

Richant H Zdiden 27248 



Rogef R. Wee 31204 

Mcfiaet R. Dzwonczyn 36787 

W. Petnck Bengtsson 32456 

iacKSBdnito 37087 

Adam R. Hess 41835 

Wttiiam P Aduns 38821 

Pault Snamr 36004 

Room L Teslun 35030 



Anmony L. MiM 34383 

RooonJ.WaKavs 40662 

Bw J. Beatus 38825 

JormRWemerea 31678 

Roben M. Bedgmt 43468 

Alan E. Do«» 35,123 

uane Babin 47.224 

•^ame Sze 43.843 



Send Correspondence to: **»»*bury Wimhrop, \x? 

50 Fremonf Street 

San Francisco. Ca 94120 



Direa Telephone Calls to; (name and telephone numt)er) 
John R. Wetberell, Ph.O. 



Full name of eoie or firet inventor 
Mario A. Bottrilon 

Sole or fttul 



Resttfenoe 
San Diego, Californ ia 

Citizensnip 



Oaie 



United Stairs 
Posi Office Address 



1076 Concord Street 



San Oiego, Carifomia 92106 



Full name of second inventor, if any 




Elroa Deryugina 




Second (Oventors signature 


Date 


Restdance 




San Diefio, California 




Citizensnip 




Russian 




Post Omce Address 




8320 Rfgcnu Road» i»l-J 




Sao Diego, California 92]22 



Fonn PTO^Sa^t (4415) mu a fieo) 



P»t»m and TraoMnsrit Off|c»v3. OEPARmENT OF COWneRCE 
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POWER OF ATTORNEY: As a named mvernor. I hereby appoint the following anomey(s) and/or 
ageni(s) to prosecute this application and transact all business in the Patent and TraoenDark Office 
conneaed therewith, f/isr name aiya^iegistration numbeo 



Paul N Kokutis 
G. UoyoKmsm 
Kevin E Joyce 
GeofQo M. Sinua 
DonaidJ. Bim 
DaieS Uttar 
PaylE-WhitB^ir. 
Glenn J. Peny 



16773 
17698 
20508 
ia22l 
25323 
26872 
320U 
26458 



Kenorew n. Cotton 
G. PBu)E4Ge4 
Lynn E. Eccteston 
Timotnyj Kfama 
DMA. JaKopin 
Marx G. Pautson 
Stephen C.Goziftr 
RjChofdH Zaiden 



30366 Roaef R. Wne 

24238 Midtael R. Dzwonczyn 

35861 w PetncK Bengtsson 

34852 JadLS Bmto 

32B85 AOamR Hess 

30793 Wifiiam P Adunt 

31361 PaUL Snamr 

27248 RoDin L. TesMi 



31204 


Anmoay L. Misle 


34393 


36787 


RooeHJ. WaftOfs 


40662 


324S6 


Bhan J. Beatus 


38825 


37067 


John R. ytfeiheron 


31678 


41635 


Rooeit M. Befigood 


43488 


38621 


Alan E. Dowr 


35,123 


36004 


Jane Baoin 


47.224 


35030 


JameSze 


43.843 



Send Correspondence to: P"^»>ury Wiothrop, IXF 

50 Fremont Street 

San FraDtisco. Ca 94120 



Direct Telephone Calls to; (name and telephone number) 
JobaR.Wttherclt,Ph.D. 



Oaie 



Full name of soie or first inventor 
Mario A. Bourdon 



Sote^^^^^^^nrors signauire 
Resioanoe 

San Die^o, California 



Citizen»nip 
United Suirs 



Post Office Adoress 
1076 Concord Strrrt 



San Oicso, California 92106 



Fun name of second mvemor , if an] 
Ekna Dcryugina 




Restdence 

San Diefio, Caltforoui 



Citizenship 
Russiaa 



Post Office Address 

8320 Rfgenu Road, f»l-J 



San Diego, California 92122 



Form PTOSa^l (ft^f (MooifiM) 



Paum ano TraoMiM Omcov^S. DEPA871IEMT OF COWIERCE 



Jun*01-01 tOilOam 
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FuU name of ihim inventor, if any 
Po^hapragQda Srirama 



Tniro inventors signature 



Restaence 

SdD Dsego, Cdlifarnia 



Cirizensftip 



PostOffioeAadness 
119S9 Alpine Terrace 



San Diego, CaJifornia 92128 



Full name of fouftn mventor, tf any 




Per Borgstrom 




Fautm inventors signature 


Date 


Residence 




lUa Jolk, California 




Cfii£dnt»rifp 




Swedish 




Post Office AOd/es$ 




232S CsijnUio Del Coflaao 




L& iolla, Cflnfornia 92039 



Full name o1 f(Hh mvomor. tf any 



Fiftn inventors signature _— — oaie" 



Re6id@no8 



CtTizonsnip 



PostO^AdOress 



FuU name of suon inventor, if any 






Sucm invomoTft signaiurd 




Date 


Rasioence ' ' 



Cilizensnip 



Post omoe Address 



Poim PTO^^ (o-M) (^odfRed) ana Trosefnom orsccHi^ Oepartkis»)T of co^i^ERce 





IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants: Mario Bourdon, et al. 



Examiner: Not yet assigned 



U.S. Serial No.: 09/701,162 



Group Art Unit: Not yet assigned 



International Application No. PCT/US98/25791 



Filed: November 22, 2000 



Docket: 051503/0278735 



For: INHBITION OF TUMOR GROWTH BY MACROPHAGE INTERVENTION 



Commissioner of Patents 
Washington, D.C. 20231 
Box PCT 



The undersigned declares and states the following facts relating to efforts directed to 
securing execution of a Declaration from co-inventor Per Borgstrom for the above-identified 
application. 

The undersigned is the President and CEO of the La JoUa Institute for Molecular 
Medicine, the owner of the invention disclosed and claimed in the subject application; 

Per Borgstrom left the Institute and subsequently moved. Dr. Borgstrom's last known 

address was: 

Sidney Kimmel Cancer Center 
10835 Altman Row 
San Diego, CA 92121; 

Under the direction of the imdersigned, I had my assistant, Margaret Toma, call Per 
Borgstrom at the Sidney Kimmel Cancer Center on June 4, 2001, to obtain Per Borgstrom's 
signature on the Declaration. Per Borgstrom declined to sign the Declaration at approximately 
12:00 noon, pacific standard time. 



STATEMENT UNDER 37 C.F.R, § l,47(a) 
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On June 4, 2001, 1 requested my assistant, Margaret Toma, to prepare a certified letter to 
send to Per Borgstrom. The letter, including an inventor's Declaration for signing by Per 
Borgstrom, was sent June 4, 2001 . A signed statement indicating that the letter was mailed on 
June 4, 2001 , is attached herewith as Exhibit A. The return receipt for this certified letter was 
never received. 

On July 30, 2001, a second certified letter was sent to Per Borgstrom. A copy of this 
letter is attached herewith as Exhibit B. A copy of the mail receipt and the return receipt for this 
letter is attached herewith as Exhibit C. This letter also included an inventor's Declaration for 
signing by Per Borgstrom. To date, there has been no response fi^om Per Borgstrom to either the 
first or second certified letters. 

The undersigned declares that all statements made herein on personal knowledge are true 
and that all statements made on information and belief are believed to be true; and fiirther that 
these statements were made with the knowledge that willfiil false statements and the like are 
made punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United 
States Code on that such willful false statements may jeopardize the validity of the application or 
any patent issuing thereon. 





Nlario A. Bourdon 
'President and Ceo 
La Jolla Institute for Molecular Medicine 
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LAJOLLA INSTITUTE 

FOR MOLECULAR MEDICINE 



To: Mario 
From: Jamie 

Re: Registered letter sent to Per Borgstrom 
Date: July 30, 2001 



I delivered the registered mail to Per Borgstrom to the Post Office on Regents 
Road on June 4. 2001. 



Received Jul-30-01 10:40ain Froin-85( 



EXHIBIT A 



^ 
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Jul 3.0 Ol lD:5ea LaJolla Institute (858)587-6742 

LA JOLLA INSTITUTE 

FOR MOLECULAR MEDICINE 



July 30. 2001 

Dr. Per BorgstrOm 
Sidney Kimmel Canco- Center 
10835 AltmanRow 
SanEHego. CA 92121 



Dear Per, 



application "Inhibitiont?^Lt^^JJ^^t?C"^*^u^^. to the patent 

the signed document, we arTSn^^^v^^^^' As you have not rJunSl 

return envelope with Po^e^^^ZyZZ^'^TJ'^ your signature and retun. A 

up the documents at yourrequest Mmt^TZ^^^ «*«stant can pick 

completetheformsandret^«.ese"S1iLrr^^ 

Thank you for your assistance in this matter, it is appreciated. 

Sincerely, 




Mario A. Bourdon 
President and CEO 



V 



Fax: (858) 587-6742 

Received Jul-30-01 10:40a. Fro.-858 587 6742 To-PILLSBURY CARMEL VLY Page 04 
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cno I mLrrv/DESIGN RULE 63 (37 C.F.R. 1 i PW 

cw^^toSlant declaration and power of attorney form 

ORtCNAUSU^BSUPPtEMENTAL ^^^^^ '^^^f^^^'J^o'^^K OFF.CE 

Srf^^l^^tSJlSS^JS a patent is sought on the PNTIT^EP 'NHIBITION OF TUMOR GROWTH 

BY MACROPHAGE INTERVENTION 



the specification of which (£tji£li.applicable PQ?<(BS) ) 



BO^ES) ^'^B^Hv^fitedon*^ November 22. 2000 as U.S. Application No. 09/701.162 ^ 

■» •» c □ was filed as PCT International Application No. PCT/ I on _ 

LSSr^lS^M^^S^<S^^ kna«n to me to be material to patentatrflity as defined m 37 C.F.R. 1 .M Except " 2?«S^t)eto*J ^ dalm 

SSSi 0^^^^^^^ UJS.C. 1 1 8(aMd) or 365(b) of any foreign appDcation(8) for patent or Inventor^certmM^^ or 365g) of a^CT ^i^rnato^ 

SSXiSnvSS^nated at least one olte^^ 

cSStoto^wTCT l^attonal Appn^ 

the appacatlon on wtiich priorfty Is claimed, or (2) If no prto^ 

PCTAJS98/25791 PCT 04 December 1998 17 June 1999 

Except as noted below. I hereby dalm domestic priorfty benefit under 35 U.S.C. 119(e) or 120 and/w 365(c) rfthe Infljcated United Stetf apptotoi^^ 
^StSnatowJ appoiattons teted above or betow 

awllcation is In addSontotoat disdosed in such prior applications. I acknowledoe the duty to disdoso aU Infomnation Iwvm to me to te matotel to (wtentebtDty as 

SSiS 37 C.F.R. 1.56 which became available between the filing date 

application: 

PRIOR U.S. PRQVISIQMAL. MQNPROVISIONAL A ND/OR PCT APPUCATlONfS) ^ _ PrfpntY HPT CNmo^ 

Anntleatlon N^, f*yftriea coda/serial no.) Dav/MONTH/Yaar Filed P?n^<lnfl. ^fr^n^ftnw. fH^n^ 

60/067,591 05 December 1997 Pending 



I herebv dedaro that aD statements rnade herein of my own knowledge are tme and that all statement 

further mat these statements were made with the knowledge that vifillfut false statements and the Uke so made are punishable by fine or Imprisonment or both, under 
Section 1001 of Title 16 of the United States Code and that such wlBfulfyse statements may jeopardize the vai^ appOcatton or any patent issued thereon. 



Please direct all correspondence to: Robert M. Bedgood, Ph.D., Pillsbury Winthrop, 50 Fremont Street. San 
Francisco. CA 94105 and direct all telephone calls to (858) 509^065 



And I hereby appoim the betowwiamed persons Individually and collectively as my attor^ 

Trademark Offtee connected therewith and with the resulting patent, and I hereby authorize them to act and rely on Instructtons from and communicato directly writh the 
perBon/assignee/attomey/firai/ organization whoAufhlch first sends/sent this case to them and by whomAwhfch I hereby dedare that I have consented after fuU disdosure 
to be represented unless/until I instruct the above Rrni and/or a below attorney In writing to the contrary. 



Paul N. Kokults 


16773 


G. Uoyd Knight 


17698 


Kevin E. Joyce 


20508 


Geoige M. SIrilla 


18221 


Donald J. Bird 


25323 


Dale S. Lazar 


28872 


Paul E. White, Jr. 


32011 


Robert M. Bedgood 


43,488 



Glenn J. Perry 
Kendrew H. Cotton 
G. Paul EdgeU 
Lynn E. Eodeston 
Timothy J. Klinrta 
David A. Jakopin 
Mark G. Pauteon 
Jamea Y.C. Sze 



28458 
30368 
24238 
35861 
34852 
32995 
30793 
43943 



Stephen C. Glazier 
Richard H. Zaitten 
Roger R. Wise 
^Aichael R. Dzwonczyk 
W. Patridc Bengtsson 
Jack S. Barufka 
Adam R. Hess 
Suzanne L Biggs 



31361 
27248 
31204 
36787 
32456 
37087 
41835 
30158 



WtOiam P. Atkins 
Paul L Sharer 
Anthony L Miele 
Russ Welnzimmer 
ArthtifJ. aoea 
Jonathan E. Jobe, Jr. 
John R. Wetherea. Jr. 
Victor J. Casteltucd 



38821 
36004 
34393 
36717 
42,952 
26429 
31678 
43,535 



(1) INVENTOR'S SIGNATURE: 


Date: 




1 Mario 


1 A. 1 BOURDON 










Residence 1 San Diego 


1 Caltfomia/U.S. 


1 United States 










1076 Concord Street 


(include Zip Code) 


92106 1 




(2) INVENTOR'S SIGNATURE: 


Date: 




1 Etena 


1 1 DERYUGINA 










Residence 1 San Diego 


1 CalifomiaAJ.S. 


1 Russia 








8320 Regents Road. #1 -J 




(include Zip Code) 


92112 1 




(3) INVENTOR'S SIGNATURE: 


Date: 




1 Pothapfaaada 1 Srirami 1 RAO 








Residence 1 San Diego 


1 Califomia/U.S. 


1 India 








Post Office Address 


1 11 959 Alpine Terrace 




(include Zip Code) 


1 92128 1 




(4) INVENTOR'S SIGNATURE: 


Date: 




1 Per 


1 1 BORGSTROM 










Residence 1 LaJoUa 


1 CalifomiaAJ.S. 


1 Sweden 










1 2325 Camino Del CoQado 




(include Zip Code) 


1 92037 1 





FOR ADDITIONAL INVENTORS, "X" box El and proceed on the attached page to list each additional inventor. 

Atty. Dkt No. 051503^278735 
(C/M#) 
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Rule $6(a) & (b) ° 37 C.F.R. 1.56(a) & (b) 
PATENT AND TRADEMARK CASES - RULES OF PRACTICE 
DUTY OF DISCLOSURE 

(a) ... Each individual associated with the filing and prosecution of a patent application has a duty of candor and 
good faith in dealing with the [Patent and Trademark] Office, which includes a duty to disdose to the Office all 
information known to that individual to be material to p^tentabllity...(b) infomnatton is material to patentability 
when it is not cumulative and (1) It also establishes by itself, or in combination with other information, a prima 
facie case of unpatentability of a daim or (2) refutes, or is inconsistent with, a position the applicant takes in: (I) 
Opposing an argument of unpatentaibility relied on by the Office, or (ii) Asserting an argument of patentability 

PATENT LAWS 35 U.S.C, 

§102. Conditions for patentability; novelty and loss of right to patent 

A person shall be entitled to a patent unless- 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention ttiereof by the applicant for patent or 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of the application for patent in the United States, or 

(c) he has abandoned the invention, or 

(d) tiie invention was first patented or caused to be patented, or was the subject of an inventor's certificate, by the 
applicant or his legal representatives or assigns in a foreign country prior to tiie date of tiie applk:ation for patent 
in this country on an application for patent or inventor's certificate filed more than twelve montiis* before the tiling 
of the application in the United States, or 

(e) the invention was described in a patent granted on an application for patent by another filed in the United States 
before tiie invention thereof by the applicant for patent, or on an international application by another who has 
fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of tills titie before the invention ttiereof 
by the applicant for patent, or 

(f) he did not himself invent tiie subject matter sought to be patented, or 

(g) before the applicant's Invention thereof tiie invention was made in tiiis country by another who had not 
abandoned, suppressed, or concealed it In determining priority of invention there shall be considered not only 
tiie respective dates of conceptiori and reduction to practice of the invention, but also tiie reasonable diligence of 
one who was first to conceive and last to reduce to practice, from a time prior to conception by the otiier. 



§103. Condition for patentability; non-obvious subject matter 

(a) A patent may not be obtained though tiie invention is not identically disdosed or described as set forth in 
section 102 of tills titie. if tiie differences between tiie subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by tiie manner in which tiie invention was made 

(c) Subject matter developed by anottier person, which qualified as prior art only under subsection (f) or (g) of 
section 102 of this titie. shall not preclude patentability under tills section where tiie subject matter and tiie 
claimed Invention were, at the time the invention was made, owned by tiie same person or subjed to an 
obligation of assignment to tiie same person. 



♦ Six montiis for Design Applications (35 U.S.C. 172). 
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■Complete Items 1 unWor 2 for additional servfcoa 
■Complete itemt 3. 4a. and 4b 

^mi to the front of the maitpieca. or on the back If apaoa doea not 

'M^"^^' °" ^ maflpioce batow the article number 
t vrin show to whom the article was deOveredM 




Per 



5- Received By: (Print Name) 

6. SlmatuTeWAddrsssee or Agent) HZT 



PS Form 381 1 , Efetember 1 994 ' 



I also wish to receive the 
following services (for an 
extra fee): 

1. □ Addressee's Address 

2. □ Restrtcted Delivery 
Consult postmaster for fee. 



4a. Article Number 



4b. Service Type 

□ Registered 

□ Express Mail 

□ Return Receipt (or 



7. Date of Dellvei 




□ Certified 

□ Insured 

□ COD 



8. Addressee s Addfess (Onty if requested ' 
and fee Is paid) 



Domestic 



4570 Executive Drive. Suite 100 • San Diego, OA 92121 



Phone: (858) 587-8788 



Fax: (858) 587-6742 



Received Aug-07-01 12:31 



pm 



Froin-858 587 6742 
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